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Abstract

This article comprehensively examines the substantive and procedural issues of
debt collection under a loan agreement. It explains the legal nature of a loan
agreement and analyzes the debt structure, including the principal debt,
contractual interest, late payment interest, penalties, and related creditor
expenses. It concludes that modern regulation of debt collection under loan
agreements is evolving toward strengthening the principles of legal certainty,
proportionality, good faith, and procedural detail.
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The issue of debt collection under loan agreements occupies a central place
in modern civil law and judicial practice. This is explained not only by the
widespread use of credit obligations in economic transactions, but also by the fact
that it is in credit relations that two principles of private law most clearly clash.
On the one hand, the principle of contractual obligation applies, embodied in the
need for proper and timely fulfillment of obligations assumed. On the other hand,
the legal system cannot ignore the requirements of fairness, good faith, and
proportionality, especially when forced debt collection could affect the debtor's
property, business activities, family stability, and the interests of other related
parties.
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In legal literature, a loan agreement is traditionally viewed as a type of
monetary obligation, in which a bank or other credit institution provides funds to
a borrower under certain conditions, and the borrower undertakes to repay the
loan amount and pay interest'. However, this classic definition reflects only the
basic model of an obligation and does not fully address the complexity of disputes
arising during its breach. In reality, debt collection under a loan agreement
represents a distinct set of legal issues related to establishing the validity of the
agreement, determining the amount of the debt, delineating the principal debt and
liability measures, assessing the admissibility of early collection, foreclosure on
collateral, verifying the statute of limitations, and the specifics of enforcing a
court order.

The relevance of this topic is further enhanced by the current
transformation of legislation and practice. In recent years, the regulation of credit
disputes has become more detailed. Legislators are seeking to eliminate situations
in which debt grows uncontrollably after a court decision, as well as limit cases
of excessive acceleration of credit obligations and disproportionate foreclosure
on collateral’>. Thus, modern legal development is not moving towards the
unconditional strengthening of the creditor, but towards the formation of a more
balanced model in which the effectiveness of collection is combined with the
protection of the debtor from excessive and procedurally defective interference.

The purpose of this article is to comprehensively examine the substantive
and procedural foundations of debt collection under loan agreements, as well as
to formulate conclusions regarding current development trends in this area. To
achieve this goal, several objectives must be addressed: elucidate the legal nature
of a loan agreement as the basis for the emergence of a monetary obligation;
analyze the structure of loan debt; determine the legal prerequisites for the
creditor's right to collection; explore procedural forms of protection; consider the
specifics of collection in the presence of collateral; identify key practical issues
and propose potential areas for improving legislation and law enforcement.

1 Kucnsikos M. A., ®unpcosa H. B. KpeaunTHbIn AoroBop: NoHATUE M 0COBEHHOCTH 3aKoYeHNs
/IMexgyHapOAHbIV XXypHan rymaHuTapHbIX U €eCTeCTBEHHbIX Hayk. — 2021. — Ne. 5-4. — C. 30-32.
2 YronbHoB [1. B. KpegutHbIn 4OroBop: NOHATME, MPpaBoOBoOe perynuposaHue //MexayHapoaHbIn
XKypHarn ryMaHuTapHbIX U eCTeCTBEHHbIX Hayk. — 2022. — Ne. 11-3. — C. 219-221.
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The article's methodological framework is based on formal legal, systemic,
comparative-functional, and problem-analytical methods. These methods allow
us to examine debt collection not as an isolated judicial episode, but as a
sequential legal process, including the stages of concluding a loan agreement, its
execution, the breach of an obligation, the selection of a defense, and the
enforcement of a judicial or extrajudicial decision. This approach demonstrates
that errors made in the early stages of a credit relationship often lead to procedural
difficulties and partial denials of claims at later stages.

The legal nature of a loan agreement and its importance for debt
collection. A loan agreement, as an independent type of civil obligation, is
fundamental to the entire debt collection framework. The legal nature of a loan
agreement dictates that the subject of protection is not the bank's abstract right to
funds, but a specific monetary claim arising from a valid, duly executed
obligation. Therefore, any dispute over debt collection begins not with the
calculation of the debt, but with the question of the existence of a legally valid
credit relationship®.

A distinctive feature of a loan agreement is its consensual and obligatory
nature. The bank undertakes to provide funds in the amount and under the terms
stipulated by the agreement, and the borrower undertakes to repay the amount
received and pay interest. Unlike the common understanding of a loan, in a legal
sense, a loan obligation is not limited to the transfer of funds. It includes agreed-
upon purposes, terms, payment procedures, interest rate adjustments, early
repayment rules, collateral, consequences of default, and other essential terms,
which collectively define the limits of future collection.

The written form of a loan agreement is of paramount importance. For this
category of disputes, a written agreement serves not only as evidence but also as
a prerequisite for the legal validity of the obligation. The absence of proper
contractual form or the ambiguity of material terms can cast doubt on the very
basis for collection®. In this regard, the question of whether a creditor can base

3 Babakulovna I. F., Bahodirovna A. K. Ibratova FB, Abdullaeva Kh. B. Third parties in economic
proceedings: theory and practice //Editorial team. — 2016. — Ne. 12. — C. 7-11.

4 Koeanesa O. A. KpeautHbilhi 4OroBop ¢ MNOTeYHbIM 00ecrneyeHnem, ero Mecto u porsb B
perynupoBaHmm 06a3aTenbCTBEHHbBIX OTHOLIEHWI : Anc. — Bonrorpaackas akagemus MB[ P®, 2007.
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collection solely on statements, internal certificates, or printouts from the banking
system 1s of particular importance in judicial practice. It appears that such
documents can confirm the fulfillment or breach of an existing obligation, but
cannot replace the source of the right to claim.

For collection purposes, credit documentation is particularly important. In
practice, it is the credit file that allows us to trace the history of the obligation:
the moment the agreement was concluded, the actual issuance of the loan, the
payment schedule, subsequent changes to the terms, information about late
payments, borrower notifications, the presence of collateral, the fact of claims
against the guarantor, and other circumstances’. The better the loan
documentation, the greater the degree of legal certainty and the lower the risk of
a dispute regarding the content of the obligation. Conversely, gaps in the
documents often give rise to procedural problems: the inability to establish a
precise deadline for performance, disputes over the amount of the debt, and
difficulties in distinguishing between contractual interest and penalties.

The legal nature of a loan agreement also matters for distinguishing
between regular and early collection. As long as the loan obligation is progressing
according to schedule, the creditor has the right to demand payment only of the
portion of the debt that has become due®. Only in the presence of specific grounds
arising from law or agreement can the right to early collection of the entire
remaining loan amount arise. Therefore, the mere existence of a loan agreement
does not necessarily guarantee the creditor's unconditional right to a one-time
collection of the entire outstanding debt.

Finally, the loan agreement sets the limits of acceptable behavior for the
parties even after a default occurs. It is from its content that the court derives
answers to questions about the notification procedure, the possibility of
restructuring, the existence of a grace period, methods for determining interest,
and the permissibility of using security mechanisms. Where the contractual
structure is initially incomplete or contradictory, the recovery dispute inevitably

5 Makapos W. A., dupcosa H. B. OcobeHHOCTM NpaBOBOro perynnpoBaHns KpeguTHoOro gorosopa
/[TengeHuun passuTusa Haykm n obpasoBanus. — 2020. — Ne. 62-15. — C. 96-100.

6 Ibratova F. B., Erezhepov B. I, Ortikov S. S. ECONOMY, ORGANIZATION AND MANAGEMENT
OF ENTERPRISES, INDUSTRIES, COMPLEXES //Editorial team.—2019. — 2019. - T. 1. - C. 13-19.
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becomes more complex. Therefore, high-quality contractual drafting is not a
formal stage before a dispute, but the foundation of all subsequent legal
protection’.

Thus, the loan agreement sets the initial limits and form of future
collection. It determines the source of the obligation, the structure of the right of
claim, the interest calculation regime, the permissible liability measures, and the
grounds for resorting to security mechanisms. The quality of the contractual
structure determines not only the prospects of the claim being satisfied, but also
the stability of the entire subsequent enforcement process.

The structure of a loan debt: principal, interest, penalties, and other
payments. One of the most challenging issues in debt collection cases under a
loan agreement is the correct definition of the debt structure. In practice, creditors
often present the debt as a single total amount, without always disclosing the
elements it comprises and the basis for each. However, from a legal perspective,
a loan debt is never homogeneous®. It consists of several independent
components, each of which has its own legal nature, basis for occurrence and
limits of collection.

The core of a loan debt is the principal debt. This is defined as the
outstanding amount of the loan provided to the borrower and subject to repayment
in accordance with the terms of the agreement. The principal debt expresses the
very essence of the monetary obligation, as it reflects the borrower's obligation to
repay the funds received. When collecting the principal debt, the court must
establish not only the fact of the agreement being concluded, but also the actual
disbursement of funds, the amount of the loan actually provided, the payments
made by the borrower, and the remaining outstanding amount”’.

A separate element of debt is contractual interest. Legally, interest under a
loan agreement represents payment for the legitimate use of the lender's funds. It
should not be confused with liability measures. As long as the borrower uses the

7 Nbparnmosa K. M. C., banues U. B. KpeanTHbiii goroeop //EBpasunckoe Hay4yHoe O6beanHeHne. —
2021. — Ne. 6-3. — C. 231-232.

8 Motanoea J1. B. KpeanTtHbin gorosop: npobnems npasonpumeHeHust //AKTYAJIbHBIE MPOBJIEMbI
PA3BUTUA TPAXXOAHCKOIO NMPABA N TPAXXOAHCKOIO NMPOLECCA HA COBPEMEHHOM
OTATIE. — 2016. — C. 304-308.

9 EnbkoBa M. A. KpeauTHbIn JOroBOp: akTyanbHble Npobnembl B chepe npeanpuHNMaTenbCKon
aeaTtenbHocTy //HayyHble oTkpbiTa 2018. — 2018. — C. 237-238.
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loan within the agreed-upon period and fulfills the obligation in the prescribed
manner, interest is considered a consideration. Consequently, contractual interest
is part of the equivalent exchange between the parties, not a penalty.

Interest for late payment of a monetary obligation has a different legal
nature. It arises not from the use of a loan itself, but as a consequence of the
unlawful withholding of funds after the due date. Accordingly, interest for late
payment serves a compensatory and incentive function, reflecting the negative
consequences of a breach of an obligation'®. Their collection requires establishing
the fact of delay, the period of violation and the appropriate method of
calculation.

Another category is the penalty. In credit disputes, it may be stipulated by
the contract as a penalty or fine for late payment. Unlike interest on a loan, a
penalty is a classic civil liability measure. The court is not mechanically bound
by the amount of the contractual penalty and has the right to assess its
proportionality to the consequences of the violation!!. This circumstance is
especially important in credit relationships, where penalties sometimes become a
means not of ensuring performance, but of placing undue financial pressure on
the borrower.

In addition to the above-mentioned elements, other payments may be
included in the debt: commissions, insurance costs, notification costs, costs of
securing the performance of the obligation, and amounts paid by the creditor to
third parties in connection with the contract. However, including such amounts
in the collection claim is only permissible if there is a clear legal basis. Not every
expense incurred by the creditor is automatically shifted to the debtor. Judicial
practice rightly assumes that the borrower's obligation to reimburse additional
expenses must directly arise from the contract or law and be supported by
evidence.

The issue of debt structure has not only theoretical but also practical
significance. If the creditor does not separate the principal debt, contractual

10 MBarosa H. H. JOTOBOP 3AVMA U KPEOUTHbLIN OOTOBOP, X OTINYME //AkTyansHele
Npo6riemMbl NPaBOBbIX, 9KOHOMWUYECKUX U FTyMaHUTapHbIX Hayk. — 2022, — C. 94-95.

11 3emnskos KO. [., Kynakosa tO. B., Jlobkosckas O. 3. KpeguTHbIi goroeop: npobnema
onpenerneHust CyLecTBeHHbIX ycrnosui //BecTHrk MexxayHapooHON akageMmnm CUCTEMHbIX
nccnegoBaHun. MiHgopmaTuka, akonorus, akoHomuka. — 2018. — T. 20. — Ne. 2. — C. 10-15.
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interest, penalties, and other accruals, the debtor is deprived of a real opportunity
to challenge individual parts of the claim. In such a situation, the court also finds
it difficult to verify the legality of the calculation'?. For this reason, the modern
standard for a proper claim in a credit case should involve the most detailed and
transparent calculation possible, in which each element of the debt is identified
separately, provided with an accrual period and an indication of the legal basis.

The issue of the limits on debt accrual after a court decision deserves
special attention. Modern legal regulation is moving toward limiting post-trial
debt increases. This means that after the court establishes the amount of the claim
to be collected, the debt should be defined, and the enforcement stage should not
degenerate into an uncontrolled escalation of interest and penalties. This approach
enhances legal certainty and makes judicial protection fairer for both the creditor
and the debtor'.

Consequently, credit debt represents a complex legal construct, in which
each element requires independent qualification. Judicial collection is
permissible only when the creditor has disclosed and proven the debt structure
element by element, and the court has verified the validity of each component
separately.

Grounds for the right to collect debt. The creditor's right to collect debt
under a loan agreement does not arise automatically upon the conclusion of the
agreement or by virtue of the disbursement of funds. Prior to a breach of an
obligation, the creditor only has the right to expect proper performance.
Therefore, the key legal basis for collection is the borrower's violation of a
specific obligation: to repay the principal amount of the loan, pay interest, make
a regular payment, provide security, or fulfill other obligations if the contract or
law links the possibility of filing a claim to their violation'®.

12 Babakulovna I. F. et al. Legal Issues Representation in Court on Economic Cases //American
Journal of Pedagogical and Educational Research. — 2024. — T. 22. — C. 50-54.

13 YeboHbsH T. I'. KpeoutHbIn goroeop: aHanma cyaebHo-apOouTpaykHOM NpakTUKX TONKOBaHUS 1
NPUMEHEHWS OTAENbHbLIX HOPM rpaXaaHCKOro 3akoHoAaTenbCcTBa //l'ymaHuTapHble, coumarnsHo-
3KOHOMMYECKME U 0BLLecTBEHHbIE Haykun. — 2013. — Ne. 7-1. — C. 223-225.

14 NBPATOBA ., KAObIPBAEB C. OO 3A XXKUNULWHO-KOMMYHAIbHBIE YCITYTW MOCIE
MEPEXOOA MNMPABA COBCTBEHHOCTU HA HEOBMXNMOE NMMYLLECTBO (KBAPTUPY), HA
NMPUMEPE 3AKOHOLOATEJIbCTBA PECITYBINVKN Y3BEKNCTAH //INTERNATIONAL JOURNAL. —
2024.—T. 2. — Ne. 11-1. — C. 76-80.
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In a classic situation, the right to collect the overdue amount arises upon
the maturity date. If the agreement provides for phased repayment of the loan,
each payment obligation is relatively independent. This means that the creditor
has the right to demand not the entire loan amount, but only the portion of the
debt that has already fallen due. This approach is consistent with the very nature
of a payment plan, since the payment schedule cannot be ignored without special
grounds.

The legal maturity of the claim is particularly important in the context of
early collection. Current legislative trends are toward treating early collection of
the entire remaining loan amount as an exceptional measure requiring specific
conditions. The mere fact of a late payment is not sufficient!>. It is necessary to
establish that the violation has become persistent or that the contract and law
actually permit the concentration of the entire loan balance in a single claim. This
approach prevents abuse by the creditor and maintains a balance of interests in
long-term credit relationships.

The issue of the statute of limitations is closely linked to the emergence of
the right to collect. In monetary obligations, it serves the function of legal stability
and disciplines the creditor. If the performance deadline is specified, the statute
of limitations begins to run upon the expiration of the performance deadline. In
the case of an installment obligation, this means that the period can be calculated
separately for each payment!®. Consequently, a creditor has no right to
indefinitely delay filing a lawsuit, hoping to later recover the entire set of old
payments as a single debt. This position is especially important in banking
practice, where prolonged non-intervention in the fate of a problem loan is
sometimes mistakenly perceived as a neutral expectation, although in fact it may
lead to the loss of some claims.

It's important to distinguish between the statute of limitations and pre-trial
proceedings. Sending a claim, notice of default, demand for debt repayment, or

15 YEPHbIV/ A. B., MAKAPOB IM. A. KPEAUTHbIN OrOBOP: MPOEEMbI
MPABOMNPUMEHUTENBHOW MNMPAKTUKWN. — Hayka v Mpocsewexue (UM Mynses MO)
KOH®EPEHUNA: OPUONYECKME HAYKW: AKTYAJIbHBIE BOTMPOCHLI TEOPUW N NMPAKTUKA
MeH3a, 15 Hoabps 2024 roga OpranunsaTopsl: Hayka u MNpoceelenne (UM MN'ynses IMO).

16 Ibratova F. Terms in Civil Law and Their Application in Legal Protection of Citizens in the Republic
of Uzbekistan //Teise Vilnius University Press Scholarly Journal. —2009. — T. 71. — C. 182-194.
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restructuring proposal to the borrower does not, in itself, replace judicial
protection or suspend the running of the statute of limitations unless there are
special grounds for doing so. Therefore, a creditor who chooses lengthy pre-trial
correspondence instead of promptly filing a lawsuit risks worsening their own
position. At the same time, diligent pre-trial work is important as an element of
proving compliance with the procedure and assessing the parties' conduct!’.

In consumer lending, grounds for foreclosure are assessed even more
strictly. Since the consumer is the weaker party, clarity of the loan schedule,
complete disclosure of loan terms, predictability of the financial burden, and the
inadmissibility of hidden charges are particularly important. If the lender has
allowed significant opacity in the terms or has actually hindered the borrower's
ability to properly fulfill the loan, this must be taken into account when assessing
the validity of subsequent foreclosure.

CrnemoBaTeibHO, MPaBO KpeauTOpa Ha B3BICKAHWE 3aJJ0JDKCHHOCTH
BO3HUKAET JIMIIb MPU HAJUYUA COBOKYIHOCTH IOPHIWYCCKUX YCIOBHUH:
CYIIIECTBOBAHMs  JICHCTBUTEIBHOTO  00s3aTENbCTBA, HACTYIUICHHS  CpOKa
WCTIOJTHEHUS JINOO 0COOOTO0 OCHOBAHUSA ISl TOCPOYHOTO TPEOOBAHMUSA, HATUYUS
MPOCPOYKH,  COONIFOJICHHS  NPUMEHHMBIX  HPOLUEAYP HM  OTCYTCTBHUSA
MPOLECCYANbHBIX MPENATCTBUUA. TakoW MOAXOH HCKIIOYAET MEXAHUYECKOE
MMOHUMAHUE B3bICKaHUS KaK aBTOMAaTHYECKOM peakuuu Ha 000l cOoi B
TUTaTeXax W MOJYCPKUBACT, YTO MPUHYIUTEIIbHAS 3aIUTa TOMYCKACTCS JIUIIh B
paMKax IOpUIUYECKH CO3PEBIIECTO TPEOOBAHMUS.

Procedural forms of debt collection under a loan agreement. Debt
collection under a loan agreement is not carried out in a single, universal form.
The law provides the creditor with several procedural mechanisms, the choice
between which depends on the nature of the claim, the degree of its
contentiousness, the amount of evidence, and the presence or absence of
objections from the debtor. These mechanisms include uncontested collection
based on a notary's writ of execution, order proceedings, and litigation.

17 lbratova F. B. et al. Legal Issues of Observation—Bankruptcy Procedures Applicable by the
Economic Court of Uzbekistan //Journal of Advanced Research in Law and Economics. — 2019. —T.
10. — Ne. 1 (39). — C. 187-194.
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A notary's writ of execution is traditionally viewed as a form of
extrajudicial collection for documented and undisputed claims. Its importance
lies in its efficiency: the creditor receives the writ of execution without a full-
fledged court hearing. However, the effectiveness of this mechanism is predicated
on the undisputed nature of the claim. If there is a serious dispute between the
parties regarding the amount of the debt, the composition of the debt, the validity
of the contract, the term of performance, the interest calculation procedure, or the
validity of an early claim, the undisputed form becomes inadequate to the nature
of the conflict'®.

Order proceedings occupy a middle ground between notarial and litigation
procedures. They allow the court to issue a court order without a full court hearing
for claims that are supported by documents and do not involve a complex dispute
over rights. In the credit sector, this procedure is especially useful when the debt
is documented or the debt calculation is clear and does not raise serious
objections'. However, the sustainability of a court order directly depends on the
debtor's behavior: if there are valid objections, the dispute must be resolved
through litigation.

Claim proceedings remain the primary, universal defense in most credit
disputes. They allow for a comprehensive examination of evidence, hearing the
parties' submissions, ordering an expert opinion, verifying the legality of
accruals, assessing the proportionality of penalties, considering early recovery,
and deciding the fate of collateral®’. The claim procedure is indispensable in cases
where the dispute concerns not only the arithmetic of the debt but also the legal
qualifications of the legal relationship.

The choice of procedural form also influences the standard of proof. The
more simplified the procedure the creditor uses, the higher the requirements for
the formal evidentiary nature of the debt. Conversely, the more complex and
intensive the intervention, for example, early collection of the entire loan balance

18 Nbpatosa ®. b. n ap. CPABHUTENBbHbLIA AHANN3 HEKOTOPLIX MEP MPOLIECCYAJTbHOIO
MPUHY>XOEHWA B COEPE MPAXOAHCKO-INMPOLECCYAJIbHOI O MPABA //International journal of
professional science. — 2022. — Ne. 10-2. — C. 5-16.

19 CumoHeHko E. B. KpeauTHbI goroeop: o 4eM monyat 6aHkn? //QkoHomMuka B wkone. — 2007. — Ne.
4. —C. 77-90.

20 bauwes P. XK. KpeautHeii gorosop B cTpaHax EASC (cpaBHUTENBHO-NPABOBOW aHanNM3)
/l[TocygapcTBo 1 npao. — 2020. — Ne. 11. — C. 30-39.
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or foreclosure on mortgaged property, the more extensive the judicial
investigation must be. This relationship is fundamental to maintaining a balance
of interests. Particularly severe consequences for the debtor should not be allowed
to arise in a maximally simplified and formal procedure without sufficient
verification of all the circumstances.

To properly file a claim, a creditor must correctly formulate the subject and
basis of the claim. The statement of claim must state the circumstances on which
the claim 1s based, provide evidence of the issuance of the loan, the breach of the
obligation, the debt settlement, the availability of collateral, and compliance with
mandatory procedures®'. Poorly filed claims, vague calculations, the absence of
necessary appendices, and the mixing of multiple claims into a single,
unstructured statement significantly complicate legal defense. Therefore,
procedural enforcement is not only a technical means of obtaining an enforcement
document but also a means of materializing the creditor's legal position.

It should be especially emphasized that procedural savings should not be
achieved at the expense of weakening judicial review. In credit relationships, the
stakes of a dispute are often high: the consequences of foreclosure affect the
debtor's property, business reputation, ability to continue business operations, and
housing stability. Therefore, the current trend in legal development is to link
simplified forms of foreclosure with increased requirements for incontestability,
and complex and burdensome forms with more in-depth judicial review??,

Thus, the choice of a procedural mechanism for debt collection is a separate
legal issue. It depends on the nature of the claim and determines not only the
speed but also the quality of legal protection. The correct choice of procedure is
essential for an effective and fair resolution of a credit dispute.

Early collection of the entire remaining loan amount. The issue of early
collection of the entire remaining loan amount is one of the most controversial in
modern banking and judicial practice. From an economic perspective, the lender's
desire to concentrate the entire outstanding debt in a single claim seems

21 NbpaTtosa @. n gp. MPABOBbIE BOIMPOCbI CYOEBHbLIX CUCTEM 3APYBEXKHbLIX CTPAH
ANOHUWN, PUHNAHONN U TEPMAHUW (CPABHEHWE C CYJEBEHOW CUCTEMOW PECMYBNNKN
YB3BEKUCTAH) //International journal of professional science. — 2022. — Ne. 10. — C. 20-26.

22 Kopob6koBa [1. C. CpaBHUTENBHO-NPABOBOW aHan13 4OroBopa 3arnMa 1 KpeauTHOro 4orosopa
//Hayka. O6wecTtBo. Nocygapcteo. — 2017. — T. 5. — Ne. 1 (17). — C. 136-140.
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understandable: a late payment is perceived as a sign of the borrower's insolvency
and an increased risk of further default. However, from a legal perspective, this
approach cannot be considered unconditional, since a loan agreement with
installment payments initially assumes the debt is distributed over time*.

Previously, practice often assumed that a significant delay or breach of
individual terms of the agreement gave the lender the right to immediately
demand repayment of the entire remaining loan amount. This model strengthened
the bank's position, but simultaneously created the risk of disproportionate
interference in the borrower's interests. Even a single breach could lead to the loss
of the ability to fulfill the obligation according to the agreed-upon schedule,
effectively turning the loan obligation into a one-time debt that was not in
accordance with the original intentions of the parties.

The modern approach is evolving in a different direction. Early collection
is viewed as an exceptional measure that requires either a direct and specific
contractual basis or compliance with the procedure established by law?*. It's
important not only to document the fact of a delay, but also to establish that the
violation is persistent, that the debtor was given a genuine opportunity to remedy
the violation, and that the creditor conscientiously pursued less burdensome
defenses before demanding early repayment of the entire loan amount.

From a legal perspective, early collection does not simply mean the
fulfillment of an existing obligation, but rather the transformation of the entire
obligation. The creditor effectively terminates the debtor's deferred or phased
repayment regime and demands immediate fulfillment of what would normally
have been due in the future. This is why such a claim must be subject to more
stringent judicial scrutiny than a claim for the collection of already overdue
payments.

Of particular importance is the rule regarding the preliminary collection of
the overdue portion of the debt as a condition for a subsequent demand for early
repayment of the remaining loan, unless otherwise expressly provided by the

23 Ibratova F. Terms in Civil Law and Their Application in Legal Protection of Citizens in the Republic
of Uzbekistan //Teise Vilnius University Press Scholarly Journal. — 2009. - T. 71. — C. 182-194.

24 Feruza |. et al. The concept and significance of corporate disputes: national and foreign
experience //International journal of professional science. — 2022. — Ne. 5. — C. 5-13.
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agreement. This structure reflects the principle of gradual enforcement. The
legislator assumes that the first violation does not always mean a permanent loss
of the ability to fulfill the obligation. Therefore, the creditor must first resort to a
less intensive measure—collection of the already due and unpaid portion of the
debt?®. Only if this measure fails to restore payment discipline does grounds arise
for moving to a more stringent form of protection.

This approach has significant theoretical significance. It demonstrates a
shift away from the model of automatic acceleration of obligations and toward a
model based on gradation of violations. Not every delay is equally significant for
the future of the credit relationship. The law seeks to distinguish between an
accidental, short-term, and curable violation and one that demonstrates a genuine
impossibility of continuing the contract according to the agreed schedule.

In judicial practice, the issue of early recovery requires an analysis of
several circumstances. It is necessary to determine whether the contract contains
a clear provision on the creditor's right to accelerate the obligation; whether this
provision complies with the principles of good faith and reasonableness; whether
notices were sent to the borrower; whether there was an opportunity to voluntarily
correct the violation; what is the extent of the delay; how long has it persisted;
whether restructuring efforts have been undertaken?®. The distinction between
business and consumer lending is particularly important. In the latter case,
excessively strict terms regarding early repayment are particularly critical, as the
borrower is often not involved in the actual negotiation of the contract terms.

Therefore, early repayment of the entire remaining loan amount cannot be
considered a natural and automatic consequence of any default. It is an
exceptional measure, the application of which must be legally justified,
procedurally prepared, and proportionate to the nature of the violation. Current
legislative and judicial developments indicate a gradual strengthening of this
understanding.

25 WabyHuH [. N. KpeamnTHbIN JOroBop: 0COBEHHOCTU 1 BOMPOCHI NpakTukK //B cOopHUKe:
CoBpeMeHHbIN B3rnag Ha byayuiee Hayku. COOpHMK cTaTen MexayHapo4HOM HayYHOMPaKTUYECKOn
koHdpepeHumnn. — 2017. — Ne. 3. — C. 209-213.

26 JoenaTtoBa I. . n gp. MHHOBaLMK, TeHOEHUUN 1 NPpOOnemMbl B 0611aCT SKOHOMUKN, YNPaBieHus 1
6usHeca. — 2021.
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The statute of limitations in debt collection disputes. The statute of
limitations in debt collection cases under a loan agreement plays not only a
procedural but also a substantive role. It reflects the idea of legal certainty and
prevents the unjustifiably prolonged persistence of uncertainty in civil
transactions®’. For credit obligations, the issue of the statute of limitations
becomes particularly complex due to the fact that contractual performance is
often spread over a long period and consists of multiple independent payments.

The general statute of limitations applies to debt collection claims unless
otherwise expressly provided by law. However, the specific nature of a credit
obligation requires a precise definition of the moment from which this period
begins to run. If the debt is to be repaid in installments, each payment obligation
has its own deadline. This means that the statute of limitations for each overdue
payment may also begin to run independently®®. This approach prevents the
artificial consolidation of old and new payments into a single debt and forces the
creditor to respond promptly to the default.

Complications arise when the creditor demands early repayment of the
entire loan amount. In this case, the start of the statute of limitations depends on
when the right to such an early demand legally arose®. It's impossible to rely
solely on the date of the contract or the date of the first violation. It's necessary to
establish when, by law, the contract, and specific circumstances, the creditor
acquired the right to demand immediate repayment of the entire loan balance. If
such a right has not arisen, then it's premature to talk about the statute of
limitations running for the entire amount.

It should also be noted that the court applies the statute of limitations not
on its own initiative, but upon the application of a party to the dispute. This means
that the debtor must actively defend their interests and promptly report the missed
deadline. In practice, many debtors overlook this procedural tool, limiting

27 ManaxoBa A. A. KpeauTHbIi 4OroBOp, KpeauT U KpeauTHble NPaBOOTHOLLEHUS B FpaX4aHCKOM
npase //lMepcnekTuBbl pa3BUTUS MHCTUTYTOB Npasa u rocyaapcTtea. — 2019. — C. 288-290.

28 Feruza |., Sevinch M. Ibratova F., Mamadieva S. Mediation in economic proceedings in the
Republic of Uzbekistan and in the Federal Republic of Germany //Editorial team. — 2021. — T. 2. — Ne.
1.— C. 132-138.

29 Boboqulovna I. F. et al. HAKAMLIK SUDI VA DAVLAT SUDLARI O ‘RTASIDAGI FARQ QILUVCHI
OMILLAR //INTERDISCIPLINE INNOVATION AND SCIENTIFIC RESEARCH CONFERENCE. —
2023.—T.1.—Ne. 9. - C. 110-115.
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themselves to a dispute over the amount of the debt or a request for a reduction
in the penalty. However, a well-designed statute of limitations can significantly
impact the amount of the amounts subject to recovery’.

The distinction between the statute of limitations and pre-trial
correspondence is particularly important. The creditor's sending of reminders,
notices, claims, and demands for voluntary repayment of the debt does not, in
itself, extend the statute of limitations. Pre-trial activity may demonstrate the
creditor's good faith, but does not replace timely filing a lawsuit. Only the debtor's
acknowledgment of the debt, other legally stipulated circumstances, or
appropriate actions interrupting the running of the statute of limitations can affect
the period in a substantive sense.

The i1ssue of statute of limitations is closely related to the assignment of a
claim. The new creditor receives the claim in the state in which it existed at the
time of transfer. This means that the assignment does not reset the statute of
limitations and does not create a new period for collection. This approach protects
the stability of the legal system and prevents circumvention of the law through
formal substitution of the creditor.

For courts, credit debt cases require a particularly careful approach to the
issue of statute of limitations, since this is where creditors often rely on long
settlement periods, multiple delays, and subsequent changes to the terms of the
contract®!. The court must separately evaluate the performance history, the
presence of acknowledgment of debt, the dates of presentation of claims, and the
legal maturity of the claim. A formal approach that treats the entire credit debt as
a single obligation with a single statute of limitations date does not reflect the real
structure of the credit relationship.

Therefore, the statute of limitations in credit disputes should be viewed as
a delicate instrument for maintaining a balance between the creditor's right to
protection and the debtor's right to freedom from endless uncertainty. Its proper
application ensures fairness and disciplines both parties to the obligation.

30 PuibeHLoB A. A. TMopok dopmbl KpeamTHoro goroopa //CoBpemeHHast Hayka. — 2016. — Ne. 2. — C.
14-16.

31 Babakulovna I. F., Ibraiymovich E. B., Sodikovich O. S. Simplified production in the economic
process and its features: national and foreign approach //International journal of professional science.
—2022. — Ne. 5. — C. 42-50.
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Foreclosure on Collateral and Mortgages. Debt collection under a loan
agreement is often not limited to a demand for monetary recovery. Foreclosure
on collateral or mortgaged assets is essential, as collateral often serves as the
primary guarantee for loan repayment. The legal nature of collateral and
mortgages is that they provide the creditor with a preferential opportunity to
satisfy their claim against the debtor's or a third party's property. However, the
presence of collateral does not mean that foreclosure must occur automatically
and without regard for the principles of proportionality and legal certainty.

Collateral 1s an accessory obligation closely linked to the principal debt.
This means that the fate of the collateral depends on the fate of the secured
obligation. Foreclosure on collateral cannot be exercised if there is no valid and
enforceable principal claim. Accordingly, before deciding on the sale of secured
assets, the court must establish the existence of the debt, its amount, the legal
maturity of the claim, and compliance with the conditions under which the
transition to interim measures is permitted .

In mortgage transactions, the importance of legal valuation is even greater.
Mortgages often encumber real estate, which has particular economic and social
value. Therefore, modern legislation and judicial practice strive to prevent a
situation in which a minimal or short-term delay automatically leads to the loss
of valuable property>>.

An approach is emerging according to which foreclosure on pledged
property is permissible only in the presence of a material and uncorrected breach,
and subject to compliance with the established procedure.

The current trend in legislative development demonstrates a shift from the
model of absolute creditor priority to a model of proportionate intervention. An
important step in this direction was the establishment of the criterion of an
extremely minor breach of the secured obligation. If the amount of the
outstanding debt is insignificant relative to the value of the collateral and the
delay is not prolonged, foreclosure on the collateral should be considered an

32 Babakulovna I. F. Grounds for the introduction of bankruptcy procedures for an individual
entrepreneur or an individual who has lost the status of an individual entrepreneur //International
journal of professional science. — 2022. — Ne. 1. — C. 5-9.

33 Babakulovna I. F. BUSINESS STUDIES //Toygambayev SK, Abdulmazhidov HA, Omarov
TSEconomic ASSESSMENT OF THE DESIGNS OF THE. — 2024.
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excessive measure. Thus, the law seeks to prevent collateral from being
transformed from a security instrument into a means of disproportionate financial
pressure.

In mortgage cases, the nature of the obligation is particularly important to
consider. If the loan is repaid in periodic payments, a single or short-term delay
does not always indicate the need for immediate foreclosure. Instead, legal logic
requires establishing the persistence of the default, giving the debtor an
opportunity to remedy the situation, and only then discussing the admissibility of
foreclosure. This approach is consistent with the general principle that more
severe financial consequences should only occur in the presence of a more
significant default*.

The content of the court decision regarding foreclosure on collateral is also
of practical importance. The court decision must be as specific as possible. It must
clearly state the property being foreclosed on, information allowing for its
individualization, the sale procedure, the initial selling price or the method for
determining it, and the amount of claims to be satisfied from the property in
question. Insufficient clarity complicates enforcement proceedings and creates
grounds for new disputes.

It is important to distinguish between judicial and extrajudicial foreclosure
procedures. Extrajudicial methods are attractive due to their speed and can be
justified if the terms of the agreement are clear and the debtor's rights are
protected by appropriate notification procedures and transparency in the sale of
property. However, the expansion of extrajudicial mechanisms requires particular
caution. The weaker the judicial review, the higher the risk of abuse during the
valuation, transfer, and sale of collateral®>. Therefore, the effectiveness of
extrajudicial recovery must be combined with high standards of disclosure and
the possibility of subsequent judicial review.

Consequently, foreclosure on collateral and mortgages is not a simple
addition to a monetary claim, but an independent set of legal issues. The current

34 LlykaHos O. B., CauctenbHukos A. A. KPEOUTHbIN JOTrOBOP C MHOMBUAOYAITbHbLIMWA
NMPEOMPUHUMATENAMW //COBPEMEHHAA OPUCTIPYLOEHLUWA: AKTYAJIbHBIE BOTNPOCHI,
OOCTWMXXEHNA N MHHOBALUMW. — 2019. — C. 55-58.

35 CaBuHa W. B. KpeanTtHbIn JOroBop: NpusHaHue HegencTBUTENbHbIM Npy HeA0OPOCOBECTHOCTH
OOJTKHuKa. — 2014.
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trend is to preserve the security function of collateral while simultaneously
subordinating it to the principles of proportionality, certainty, and respect for the
debtor's property.

Surety, assignment of a claim, and multiple parties to recovery. Credit
relationships are rarely limited to the relationship between the bank and the
borrower. In practice, situations are common where the fulfillment of a credit
obligation is secured by a surety, a pledge of third-party property, participation
by the borrower, and also where the claim is transferred to a new creditor by
assignment. This makes the issue of the composition of the parties to recovery a
key issue in credit debt cases.

Surety is traditionally viewed as personal security for the fulfillment of an
obligation. The guarantor is liable to the creditor for the borrower's fulfillment of
their obligation to the extent established by law and the contract. However, the
significance of surety is not limited to the ability to assert a claim against an
additional debtor*®. When a guarantor fulfills an obligation, a complex legal
transformation occurs: the creditor's rights are transferred to the guarantor to the
corresponding extent. This means that the guarantor, having fulfilled the debt for
the borrower, acquires the right of recourse or subrogation and can recover the
amount paid, interest, and associated damages from the principal debtor®’.

From a judicial perspective, this circumstance is of great importance. The
court must establish precisely which obligation the guarantor performed, to what
extent, and which security rights were transferred to them after performance. It is
impossible to mechanically assume that the mere fact of payment automatically
transfers the entire set of creditor's rights unchanged to the guarantor. The scope
of transferred rights is determined by the actual performance and the content of
the original obligation.

The issue of assignment of the right of claim is no less important. Banking
practice actively uses assignment as a tool for managing problem debt. However,
the assignment of the right of claim should not be viewed as a simple technical
operation. For collection purposes, it is important to establish exactly which claim

36 Babakulovna I. F., Bahodirovna A. K. Ibratova FB, Abdullaeva Kh. B. Third parties in economic
proceedings: theory and practice //Editorial team. — 2016. — Ne. 12. — C. 7-11.
37 Babakulovna I. F. SECTION 4. JUSTICE //LBC 60. — 2022.
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was transferred, on what basis, in what amount, and with what security rights?®.
Insufficient clarity in an assignment agreement can give rise to serious doubts
about the proper subject of the claim.

A change of creditor does not alter the essence of the obligation itself. The
new creditor enters into an existing relationship and cannot acquire more rights
than the original creditor had. This means that the restrictions that existed in the
obligation also transfer to the new creditor: the statute of limitations, possible
objections of the debtor, the limits of security, and the contentiousness of
individual elements of the debt. An assignment cannot be used as a means to
artificially revive a claim, weaken the debtor's position, or circumvent procedural
obstacles.

The issue of notifying the debtor of the assignment is particularly
important. Until the debtor is properly notified of the change of creditor, they are
entitled to rely on the original creditor as the authorized party. This rule protects
the bona fide debtor and maintains the stability of the transaction. A new creditor
seeking debt collection in court must be prepared to prove not only the assignment
itself, but also that the debtor was informed of the relevant information or that
there 1s no risk of double performance.

The multiplicity of parties also manifests itself in security relationships. A
third party, financially distinct from the primary debtor, may act as a pledgor. In
such cases, collection affects not only the interests of the creditor and borrower,
but also the property interests of an independent participant in the transaction.
This necessitates particular procedural diligence: the court must determine
against whom the monetary claim is made, whose property is being seized, and
how the rights and obligations are distributed among the parties to the obligation.

Consequently, the composition of the parties to the collection under a loan
agreement is no less important than the amount of the debt. In modern practice,
the question of who exactly has the right to collect and who exactly is liable often
becomes central. Without a proper resolution of this issue, it is impossible to
render a lawful and enforceable judicial decision.

38 Boboqulovna I. F. et al. KORPORATIV HUQUQIY MUNOSABAT VA U BILAN BOG ‘LIQ
NIZOLARNI HAL ETISHDA MEDIATSIYA INSTITUTINING AHAMIYATI //INTERDISCIPLINE
INNOVATION AND SCIENTIFIC RESEARCH CONFERENCE. —2023. — T. 1. — Ne. 9. — C. 96-104.
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Enforcement of a court order and the post-trial stage of debt collection.
A court order to recover a debt under a loan agreement is only meaningful if it is
actually enforced. Therefore, the post-trial stage cannot be considered secondary
to the trial. On the contrary, the effectiveness of the entire legal protection system
is largely determined by how quickly, accurately, and fairly the court order is
enforced.

The practical value of legal certainty is evident during the enforcement
stage. If a court decision is unclearly worded, does not clearly specify the
elements of the debt, does not define the procedure for foreclosure on the
collateral, does not identify the collateral, or does not specify the limits of the
claim, enforcement proceedings face difficulties. Therefore, a quality court
decision must not only be lawful in its reasoning but also technically enforceable.

For the creditor, the pre-trial stage is associated with the need to select the
optimal enforcement mechanism. If the debtor has funds in their accounts,
collection may focus on prompt access to banking instruments. If the debtor lacks
liquid funds, the importance of seizing property, realizing collateral, establishing
the scope of assets, and working with third parties becomes even greater. At the
same time, modern regulations increasingly demonstrate that the enforcement
stage should not become a source of further debt growth. Its purpose is to
effectively satisfy the existing claim, not to endlessly mount sanctions.

Enforcement of decisions related to pledges and mortgages is particularly
important. Here, enforcement proceedings include not only the collection of
monetary sums but also the sale of property. Any gaps in the valuation,
description, or sale procedure of the property significantly reduce the
effectiveness of enforcement and create the risk of further disputes. Therefore,
the requirements for the certainty of a judicial decision in security disputes are
objectively higher than in ordinary monetary claims.

The pre-trial stage also has an important socio-legal dimension. In credit
cases, enforcement actions can affect not only the debtor's business but also their
basic living conditions, especially when it comes to foreclosure on residential
property or property necessary for business activities. This necessitates a balance
between the creditor's interest in actual enforcement and the inadmissibility of
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excessive or degrading coercion. The right of compulsory enforcement must not
be transformed into a right to arbitrarily destroy the debtor's property.

It's also important to consider that the issue of debt transparency once again
becomes relevant during the enforcement stage. If a court decision clearly defines
the amount of the debt and the limits of accruals, enforcement proceedings
become more predictable. However, if the court decision leaves ambiguities
regarding the composition of the debt or subsequent accruals, this leads to
conflicts between the creditor, the debtor, the banks, and the enforcement
authorities.

Therefore, enforcement of a court decision in credit cases should be viewed
as a logical continuation of judicial protection, not as an external technical step.
The current trend is to structure court decisions in credit disputes so that they are
as clear, structured, and enforceable as possible, without additional clarifications
or new conflicts.

Key challenges in modern debt collection practice. Despite significant
advances in legislation and judicial approaches, debt collection under loan
agreements continues to face a number of serious challenges. These issues are
both normative and practical, affecting issues of evidence, the structure of claims,
the balance of interests of the parties, and the effectiveness of enforcement.

The first problem is the lack of clarity in debt calculations. Even in cases
where the creditor formally identifies the principal, interest, and penalties, the
calculation often remains opaque to the debtor and the court. The accrual period,
calculation method, interest rate source, accrual cutoff point, and reasons for
including additional expenses are not always specified. As a result, the legal
dispute shifts from the realm of substantive law to the realm of arithmetic
mistrust, and verifying the declared amounts requires disproportionate effort.

The second problem relates to attempts to accelerate the collection of the
entire loan balance without sufficient grounds. Despite the modern trend toward
gradual recovery, creditors still tend to perceive the first significant default as a
legal opportunity to immediately consolidate the entire debt. This approach
undermines contractual stability and effectively devalues the performance
schedule agreed upon by the parties.
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The third problem arises in cases involving collateral and mortgages. Here,
the issue of proportionality is particularly acute. The value of the collateral may
be many times greater than the amount of the default, yet in the absence of a
proper judicial assessment, foreclosure is sometimes viewed as a standard and
automatic measure. Modern legislation seeks to rectify this situation, but at the
enforcement level, the inertia of the formal approach persists.

The fourth problem is the uneven quality of credit documentation. Banks
and other lenders don't always maintain credit files in a state that would allow for
the easy proof of the loan's issuance, its servicing history, changes to terms, the
fact of debtor notification, and the legitimacy of the settlement. Often, it is
precisely these defects in internal documentation that weaken the creditor's
position in court. This is especially noticeable in cases involving debt
restructuring, assignment of claims, additional payments, and claims against
guarantors.

The fifth problem concerns the weak integration of responsible lending
principles into the collection phase. Meanwhile, a creditor's good faith should be
assessed not only at the contract stage but also through subsequent conduct. If a
creditor initially fails to transparently disclose the loan terms, includes complex
and non-obvious accrual mechanisms, and then uses this as grounds for
aggressive collection, the legal assessment of such conduct cannot be limited to
a formal reference to the signed contract. This is especially relevant in consumer
lending.

The sixth problem arises at the stage of enforcement of court decisions.
Even a reasoned court decision can sometimes prove difficult to enforce due to
insufficient clarity in the operative clause, the absence of a detailed description
of the collateral, the disputed initial value of the collateral, or an unclear order of
satisfaction of claims. Thus, deficiencies in a court decision can nullify the efforts
expended in obtaining it.

The seventh problem is related to the digitalization of credit relations. More
and more significant actions are being conducted electronically: notifications,
schedules, changes to terms, client interactions, and internal record-keeping.
However, procedural adaptation to this is uneven. Courts continue to debate the
reliability of electronic evidence, the procedure for its presentation, and its
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evaluation. The lack of uniform and clear standards in this area creates the risk of
unpredictable law enforcement.

The eighth problem is that some disputes are still viewed too narrowly, as
purely banking disputes over the amount of the debt. Meanwhile, credit collection
often affects the interests of guarantors, pledgers, debtor family members,
employees of the debtor company, and other persons indirectly involved in the
debt. Ignoring this broader context can lead to overly formal decisions that fail to
take into account the true social and economic burden of collection.

Overall, modern debt collection practices are in the process of transitioning
from a formal banking approach to a more differentiated model based on
reviewing the debt structure, the parties' conduct, and the proportionality of the
measures applied. However, this transition is not yet complete. Therefore,
scientific understanding of debt collection issues remains highly relevant.

Areas for Improving Legislation and Law Enforcement Practice. An
analysis of the current state of debt collection under loan agreements allows us to
formulate a number of proposals aimed at improving the quality of legal
regulation and judicial practice.

First of all, the standard of certainty for claims in credit disputes should be
strengthened. It seems advisable to establish, by law or through judicial
clarification, the creditor's obligation to submit a structured debt calculation,
which separately lists the principal debt, contractual interest, late payment
interest, penalties, fees, additional expenses, and accrual periods. Such a
calculation should be structured so that the court and the debtor can verify each
element without resorting to internal banking algorithms that are
incomprehensible to an outside observer.

Further development of a differentiated approach to business and consumer
lending 1s necessary. While formally the general collection structures may be the
same, the actual degree of protection afforded to the parties in these relationships
varies. Business borrowers typically operate within the limits of their professional
risk and enjoy greater freedom of negotiation. Consumers, on the other hand, are
more likely to adhere to pre-defined terms and require stronger protection against
unfair contractual provisions. In this regard, further limiting excessively strict
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provisions regarding early collection and penalties in consumer contracts seems
justified.

The third area should be the development of uniform standards for handling
electronic evidence in credit disputes. As digital interactions become the norm, it
is necessary to establish robust procedural rules for confirming electronic
notifications, schedule changes, providing statements, digital settlements, and
electronic agreements. This will reduce the number of disputes over the
admissibility of evidence and make judicial assessments more predictable®.

The fourth area concerns security mechanisms. It is important to further
develop the principle of proportionality in foreclosure on collateral and
mortgages. The existence of quantitative criteria for an extremely minor violation
is already a significant step forward, but in certain cases, the court should be able
to consider other circumstances as well: the debtor's behavior, their attempts to
settle the debt, a clear disproportion between the amount of the arrears and the
value of the property, and the social significance of the object of foreclosure. The
development of qualitative criteria could make judicial practice more flexible and
fair.

Judicial decisions in credit cases should be formulated so as to be as
immediately enforceable as possible. This requires paying more attention to the
structure of the operative part: the separate indication of amounts, the precise
identification of assets, the method of securing security, and the order of
satisfaction of claims. The higher the quality of the operative part, the less likely
it is that enforcement will be delayed and new conflicts will arise*’.

The sixth area is strengthening the connection between responsible lending
principles and judicial review at the collection stage. It seems appropriate for
courts to take greater account of creditor conduct at the pre-contractual and
contractual stages: complete disclosure of information, transparency of terms,
absence of hidden fees, and adherence to fair procedures when notifying the

39 Mokonosa K. A. KPEAUTHbIV JOTOBOP B NNATBUW //Mpo6nemsl npaBoBoro obecneveHms
©e3onacHOCTU NMYHOCTU, obwecTBa u rocygapctea. — 2017. — C. 41-44.,

40 KoHgpaTteeB B. A., ManctaH M. A. OcobeHHOCTU kpeanTa u KpeauTHbIX JOFOBOPOB B paMKax
AoroBopHoro npasa //[JoHeukne yteHns 2019: obpasoBaHune, Hayka, MHHOBaLWK, KyNnbTypa U Bbl30BbI
coBpemMeHHocTn. — 2019. — C. 272-275.
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borrower. A creditor that has created an opaque or overly burdensome contractual
structure should not automatically enjoy all the benefits of formal collection®!.

The seventh area is related to developing a legal culture of pre-trial
resolution. In credit disputes, the pre-trial stage should not be a formality
consisting merely of sending a standard notice of delinquency. A more effective
model is one in which the lender offers the borrower realistic mechanisms for
resolving the crisis: rescheduling, deferral, restructuring, recalculating the debt,
and explaining the legal consequences of continued inaction. This practice
reduces the number of disputes and promotes the restoration of payment
discipline without resorting to the harshest means of enforcement.

Finally, an important area for improvement is developing a legal culture of
credit collection itself. It is necessary to move away from the perception of
collection as a purely forceful and unilateral mechanism. An effective collection
system must simultaneously ensure the return of financial resources to
circulation, maintain discipline in fulfilling obligations, and prevent excessive
destruction of the debtor's property in areas where the violation can be resolved
by less stringent means. Thus, the further development of the institution of debt
collection under a loan agreement is associated not so much with an increase in
the number of coercive instruments, but with an increase in the degree of their
legal precision, transparency and proportionality.

The doctrinal significance of the institution of debt collection. Beyond
its practical application, the institution of debt collection under a loan agreement
has significant doctrinal significance for modern civil law. Through an analysis
of debt collection, one can trace how private law combines freedom of contract
with mandatory restrictions, autonomy of will with judicial review, and economic
efficiency with the demands of fairness.

First, credit collection demonstrates that a monetary obligation is not a
simple arithmetic construct. Behind the numbers, there are always questions of
legal qualification: where is the line drawn between payment for the use of funds
and a penalty; at what point does a contractual debt become an overdue monetary

41 batbipmyp3aesa 3. M., Maromegos O. A. OTIIMYUTESbHBIE NPU3HAKW KPEAWTHOIO
OOIrOBOPA N KPEOUTHOIO 3AVMMA //Teopusa n npaktuka coBpeMmeHHow Haykn. — 2019. — Ne. 5
(47). — C. 114-119.
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obligation; how are contractual interest, late payment interest, and penalties
related; when is it permissible to demand early repayment of future payments?
Each of these issues demonstrates that monetary obligations require no less subtle
legal analysis than obligations to transfer property or perform work*?,

Secondly, the institution under consideration allows for a deeper
understanding of the nature of security obligations. Pledges, mortgages, and
sureties in credit relationships particularly clearly demonstrate their accessory
nature and, at the same time, their relative independence. They depend on the
principal debt, but in a procedural sense, they can form complex, independent
elements of a dispute. Thus, credit collection demonstrates that the institution of
securing the performance of obligations cannot be viewed as a technical appendix
to a contract: it 1s a fully-fledged mechanism for redistributing risks in the
commercial sphere.

Thirdly, credit disputes demonstrate the evolution of the court's role in
private law conflicts. The court is no longer limited to the role of a formal
arbitrator, recording bank settlements and the fact of default. It is becoming an
active interpreter of the balance of interests, reviewing the debt structure,
assessing the proportionality of sanctions, the admissibility of foreclosure on
collateral, the good faith of the parties, and the enforceability of its own decisions.
This demonstrates the deeper penetration of judicial discretion into credit
relations.

Fourth, the institution of debt collection is important for understanding the
limits of discretion. Although a loan agreement is based on the agreement of the
parties, not all of its terms are equally stable under judicial review. Terms
regarding penalties, early collection, commissions, hidden fees, the procedure for
unilaterally changing the interest rate, and other burdensome consequences can
be assessed through the prism of good faith, reasonableness, and the public
interest in the stability of financial transactions*’. Consequently, credit law

42 XomeHko E. I'. KpeguTHbIn foroBop Mexay 6aHKOM 1 (hM3NYECKNM NNLIOM: HEKOTOpbIE
0cobeHOCTHM 3akntodeHns U cogepxkanus //3akoHbl Poccun: onbiT, aHanua, npaktuka. — 2012. — Ne. 11.
—C. 24-28.

43 Baciok A. A. KPEOUTHbIV IIOTOBOP: aunnomHas pabota/Bactok AnvHa AnekcaHaposHa; BIY,
ropuaundecknin dhakynsteT; Kadegpa rpaxaaHckoro npasa; HayyHbli pykoBoAUTENb AOLIEHT
Lemenésa NH. — 2015.
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demonstrates a modern trend: freedom of contract remains, but increasingly
interacts with mechanisms for substantive control of the content of contractual
terms.

Finally, the scientific significance of this topic lies in its ability to transcend
the traditional dichotomy between creditor and debtor. In reality, credit collection
is part of a broader system of economic risk redistribution. The balanced
construction of this mechanism determines not only the protection of private
rights, but also trust in the financial system, the predictability of business
transactions, and the stability of lending in general**.

Consequently, the study of debt collection under a loan agreement is
important not only for solving applied judicial problems, but also for the
development of the general theory of the law of obligations, the theory of security
obligations, and the theory of judicial protection of civil rights.

Conclusion. Debt collection under a loan agreement is one of the most
complex institutions in modern private law and procedural practice. Its
complexity stems from the fact that a single dispute intersects with issues of the
law of obligations, banking regulation, security for the performance of
obligations, the statute of limitations, judicial procedure, and enforcement
proceedings. It is impossible to provide a high-quality legal assessment of a credit
dispute simply by ascertaining the fact of a delay or the existence of a bank
settlement. A comprehensive analysis of the basis of the obligation, the structure
of the debt, the conduct of the parties, the admissibility of the chosen method of
protection, and the enforceability of a future decision is necessary.

The conducted research allows us to draw several fundamental
conclusions. First, modern debt collection cannot be based on the formal
perception of a bank's claim as indisputable in advance. Judicial protection
requires a detailed review of the debt, a distinction between the principal
obligation and the measures of liability, and an analysis of all circumstances
affecting the scope and timing of the right to recovery. Second, legal
developments are moving toward limiting excessive leverage for the creditor. Of

44 Xomenko E. I'. KpenuTHblii 1oroBop Mex 1y 0aHKOM U (PU3HUYECKUM JIMLOM: HEKOTOPbIE
0COOCHOCTH 3aKJIFOUCHUS M COJIepKaHus //3akoHbl Poccuu: ombIT, aHan3, npakTuka, — 2012, — Ne,
11. - C. 24-28.
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particular importance are rules preventing the uncontrolled growth of debt after a
court decision, as well as norms requiring a more cautious approach to early
collection of the entire loan amount and foreclosure on collateral.

Third, the principles of good faith, legal certainty, and proportionality are
gaining increasing importance. These principles are evident at all stages of the
credit relationship: during the disclosure of contract terms, the formation of a
payment schedule, the calculation of the debt, the selection of a procedural form
of defense, the presentation of a claim to the guarantor, the enforcement of
collateral, and the enforcement of a judicial decision. Modern law increasingly
recognizes that effective debt collection should not be achieved at the cost of
disrupting the contractual balance and ignoring the legitimate interests of the
debtor.

Fourth, experience shows that the quality of debt collection depends largely
on the level of legal technique. Adequate credit documentation, a structured debt
settlement, a properly chosen procedure, clearly formulated claims, and a legally
defined operative part of the judicial decision are often no less important than the
material validity of the claim itself. Where documentary clarity and procedural
accuracy are lacking, even an economically justifiable claim may face partial
denial or protracted enforcement.

Overall, it can be concluded that the modern model of debt collection under
loan agreements is evolving from a formal confirmation of the creditor's right to
a more complex, balanced, and differentiated system. In this system, creditor
protection remains crucial for the stability of financial transactions, but it is
increasingly subject to the requirements of fairness, proportionality, and
procedural integrity. It is precisely in this direction that further legislative and
judicial regulation in this area will likely develop.

Therefore, debt collection under loan agreements should be viewed not as
a punitive procedure, but as a civilized legal mechanism for restoring the balance
of obligations. The more precisely the law delineates debt, interest, sanctions,
collateral, and the limits of coercive intervention, the greater the trust in the credit
system and the justice system as a whole.

References

162


https://academicia.org/

|

u Website: https://academicia.org
4@§ Volume 2, Issue 4, April, 2026

ACADEMICIA

@ . Academicia Review-A Multidisciplinary Online Journal
@&

ISSN (Online): 3070-6726

This work is Licenced under Creative Commons Attribution 4.0 International License (CC BY 4.0).

l.

Kucnaxkos M. A., @upcoBa H. B. KpeauTHblii 10roBOp: MOHSATHE H
0COOEHHOCTH 3aKiItoueHus //MexayHapoIHbIN KypHAJI TYMaHUTAPHBIX U
ecTecTBeHHbIX HayK. — 2021. — Ne. 5-4. — C. 30-32.

VYronsHoB /1. B. KpeauTHblli 10roBop: NOHATHE, IPABOBOE PETYJIUPOBAHNE
//MexayHapoaHbId >KypHajdl TYMaHUTapHBIX M €CTECTBEHHBIX HAyK. —
2022. — Ne. 11-3. - C. 219-221.

. Babakulovna I. F., Bahodirovna A. K. Ibratova FB, Abdullacva Kh. B.

Third parties in economic proceedings: theory and practice //Editorial
team. — 2016. — Ne, 12. — C. 7-11.

Koganesa O. A. KpeauTHBII 10TOBOP C UMOTEUYHBIM OOECIIEUEHUEM, €TO
MECTO M POJIb B PETYJIMPOBAHUN 00513aTeITLCTBEHHBIX OTHOIICHHH : TUC. —
Bousrorpanckas akanemus MB/] P®, 2007.

. Makapos U. A., ®upcosa H. B. OcobeHHOCTH TPaBOBOT'O PEryJIMPOBAHUS

KpeauTHOro oroBopa //TenneHunn pa3BUTHUs HayKu W OOpa3oBaHUA. —
2020. — Ne. 62-15. — C. 96-100.

Ibratova F. B., Erezhepov B. 1., Ortikov S. S. ECONOMY,
ORGANIZATION AND MANAGEMENT OF ENTERPRISES,
INDUSTRIES, COMPLEXES //Editorial team.—2019. —2019.-T. 1. - C.
13-19.

Noparumosa K. M. C., banues U. B. Kpeauthsiit norosop //EBpasuiickoe
Hayunoe O6beaunenue. — 2021. — Ne. 6-3. — C. 231-232.

. [Horanmosa JI. B. KpeauTHsiii moroBop: mpoOieMbl MPaBONPUMEHEHUS

//AKTYAJIBHBIE [TPOBJIEMbI PA3BUTUA TPAXIAHCKOI'O
ITPABA U TPAXJIAHCKOI'O TIPOHECCA HA COBPEMEHHOM
OTAIIE. — 2016. — C. 304-308.

EnbpkoBa M. A. KpenutHblii JOTOBOp: aKTyallbHbIE MPOOJIEMBI B cdepe

npeanpuHUMaTenbCKOM nedarenbHocTd //Hayunbsie oTkpeiTus 2018. —
2018. - C. 237-238.

10.1Banosa H. H. JIOTOBOP 3AMMA U KPEJUTHBIN JTOI'OBOP, X

OTJIMYUE //AxtyanmbHble TpOOJEMBI TMPABOBBIX, HPKOHOMHUYECKUX H
ryMaHUTapHbIX Hayk. — 2022. — C. 94-95.

11.3emmsikoB FO. JI., Kynakoa lO. B., JloGkoBckas O. 3. KpeauTHbrit

JIOTOBOp: MpoOiemMa OIpeeieHus CYIIeCTBEHHbIX YCJIOBUH //BecTHUK

163


https://academicia.org/

Academicia Review-A Multidisciplinary Online Journal
% @ % ISSN (Online): 3070-6726

u Website: https://academicia.org
4@§ Volume 2, Issue 4, April, 2026
ACAI‘)EMICIA

This work is Licenced under Creative Commons Attribution 4.0 International License (CC BY 4.0).

MexryHapoJHOU akaJeMUU CHUCTEMHBIX HccieaoBaHuid. MHdopmaruka,
sKoJiorus, s3koHoMuka. — 2018. — T. 20. — Ne, 2. — C. 10-15.

12.Babakulovna I. F. et al. Legal Issues Representation in Court on Economic
Cases //American Journal of Pedagogical and Educational Research. —
2024.-T. 22. - C. 50-54.

13.Yeboubsin T. I'. KpenutHeiii mporoBop: aHaiu3 cCyaeOHO-apOUTpax)HOU
IPAKTUKU TOJKOBAHUS W MPUMEHEHUS OTIEIbHBIX HOPM TIPa’KJaHCKOTO
3aKoHoJaTeabcTBa //['ymMaHutapHele, COIMATBHO-DKOHOMUYECKUE U
obmectBeHHble Hayku. — 2013. — No. 7-1. — C. 223-225.

14 UBPATOBA ®@., KAJIBIPBAEB C. JOJI'M 3A XWUJIUIIHO-
KOMMVYHAJIBHBIE VYCIIYI'U TIOCJIE TIIEPEXOJIA TIPABA
COBCTBEHHOCTHU HA HEJIBJKMMOE NMVYIIECTBO
(KBAPTUPY), HA [TPUMEPE 3AKOHOJIATEJIbCTBA
PECITYBJIMKN VY3BEKMCTAH //INTERNATIONAL JOURNAL. —
2024.-T.2.—Ne. 11-1. - C. 76-80.

15.UEPHBIA A. B., MAKAPOB TI. A. KPEJUTHBLIA JIOIOBOP:
[TPOBJIEMBI ITPABOITPUMEHUTEJILHOM ITPAKTUKU. — Hayka u
[Tpoceemenne (UII I'ynser 'H0) KOH®EPEHIIMA: TOPUINYECKHUE
HAYKU: AKTYAJIBHBIE BOITPOCHI TEOPUU U ITPAKTUKU Ilen3a,
15 Hos6ps 2024 roga Opranuzaropsl: Hayka u [Ipocsemenue (U1 I'ynsieB
['10).

16.Ibratova F. Terms in Civil Law and Their Application in Legal Protection
of Citizens in the Republic of Uzbekistan //Teise Vilnius University Press
Scholarly Journal. —2009. —T. 71. — C. 182-194.

17.1bratova F. B. et al. Legal Issues of Observation—Bankruptcy Procedures
Applicable by the Economic Court of Uzbekistan //Journal of Advanced
Research in Law and Economics. — 2019. — T. 10. — Ne. 1 (39). — C. 187-
194.

18.M6parosa ®. b. u ap. CPABHUTEJIbHBIMT AHAJIM3 HEKOTOPBIX
MEP TIPOLHECCYAJIBHOI'O ITPUHYXIEHNWA B  COEPE
I'PAXKIAHCKO-ITPOLIECCYAJIBHOT'O  TIPABA  //International
journal of professional science. — 2022. — No. 10-2. — C. 5-16.

164


https://academicia.org/

Academicia Review-A Multidisciplinary Online Journal
% @ % ISSN (Online): 3070-6726

u Website: https://academicia.org
4@§ Volume 2, Issue 4, April, 2026
ACAI‘)EMICIA

This work is Licenced under Creative Commons Attribution 4.0 International License (CC BY 4.0).

19.Cumonenko E. B. KpeauTHbiii goroBop: o 4YeM Moidar OaHKH?
//9xonomuka B mikoje. — 2007. — Ne. 4. — C. 77-90.

20.banmes P. K. Kpenutneiii norosop B ctpanax EADC (cpaBHUTEIBHO-
npaBoBo# ananus) //I'ocynapcto u mpaso. — 2020. — Ne. 11. — C. 30-39.

21.U6paroBa @. u ap. [IPABOBBIE BOITPOCHI CYAEBHBIX CUCTEM
3APYBEXHbBIX CTPAH AIIOHWU, ®UHJIAHANN U 'EPMAHUU
(CPABHEHUE C CYJIEBHOM CHCTEMOW PECIIYBJIMKU
Y3BEKMCTAH) //International journal of professional science. — 2022. —
Ne. 10. — C. 20-26.

22.Kopob6kosa [[. C. CpaBHUTENBbHO-IIPABOBOM aHAJIM3 JOTrOBOpa 3aiiMa U
KpenutHoro gorosopa //Hayka. O6mectBo. ['ocynapcrBo. — 2017. — T. 5.
—Ne. 1 (17). — C. 136-140.

23.Ibratova F. Terms in Civil Law and Their Application in Legal Protection
of Citizens in the Republic of Uzbekistan //Teise Vilnius University Press
Scholarly Journal. — 2009. — T. 71. — C. 182-194.

24.Feruza I. et al. The concept and significance of corporate disputes: national
and foreign experience //International journal of professional science. —
2022. —Ne. 5. - C. 5-13.

25.111a6ynun 1. . KpeauTHbIi JOroBOp: 0COOEHHOCTH U BONPOCHI IPAKTUKU
//B coopuuke: CoBpeMeHHBII B3risi Ha Oyayiee Hayku. COOpHUK cTaTen
MEXIYyHApOAHON HaydyHOMpakTHIecko koHpepenimu. — 2017, — Ne, 3. —
C.209-213.

26.JloBnatoBa I'. I1. u np. UHHOBaIMK, TEHAEHIIMN U TPOOJIEMBbI B 00J1aCTH
SKOHOMMWKH, yIpaBiaeHus u ouzneca. — 2021.

27.ManaxoBa A. A. KpemuTHelli JA0TOBOpP, KpPEIUT U KPEOUTHBIE
NPaBOOTHOIICHUS B TpakgaHCKOM mpaBe //IlepcrieKTUBBI pa3BUTHSA
MHCTUTYTOB IpaBa u rocyaapcrsa. —2019. — C. 288-290.

28.Feruza 1., Sevinch M. Ibratova F., Mamadieva S. Mediation in economic
proceedings in the Republic of Uzbekistan and in the Federal Republic of
Germany //Editorial team. —2021. — T. 2. — Ne. 1. — C. 132-138.

29.Boboqulovna I. F. et al. HAKAMLIK SUDI VA DAVLAT SUDLARI O
‘RTASIDAGI FARQ QILUVCHI OMILLAR //INTERDISCIPLINE

165


https://academicia.org/

Academicia Review-A Multidisciplinary Online Journal
% @ % ISSN (Online): 3070-6726

u Website: https://academicia.org
4@§ Volume 2, Issue 4, April, 2026
ACAI‘)EMICIA

This work is Licenced under Creative Commons Attribution 4.0 International License (CC BY 4.0).

INNOVATION AND SCIENTIFIC RESEARCH CONFERENCE. —
2023.—-T.1.—Ne.9.—-C. 110-115.

30.Pe16enmioB A. A. Ilopok ¢opmbl kpeautHOTO AoroBopa //CoBpeMeHHas
Hayka. —2016. — Ne. 2. — C. 14-16.

31.Babakulovna I. F., Ibraiymovich E. B., Sodikovich O. S. Simplified
production in the economic process and its features: national and foreign
approach //International journal of professional science. — 2022. — No. 5. —
C. 42-50.

32.Uynpun JI. A. Tlonarue u colepkaHHEe KpPEIUTHOTO JOroBOpa
//IMexyHapOaHbI CTyA€HUYECKUI HayyHbIi BeCTHUK. — 2018. — Ne. 5. —
C. 219-219.

33.Babakulovna I. F. Grounds for the introduction of bankruptcy procedures
for an individual entrepreneur or an individual who has lost the status of an
individual entrepreneur //International journal of professional science. —
2022. — Ne. 1. - C. 5-9.

34 Babakulovna [. F. BUSINESS STUDIES //Toygambayev SK,
Abdulmazhidov HA, Omarov TSEconomic ASSESSMENT OF THE
DESIGNS OF THE. — 2024.

35.1lykanoB O. B., CBucrenbHukoB A. A. KPEJJUTHBIN JIOT'OBOP C
NMHAWBUAY AJIbBHBIMU I[MPEAITPUHUMATEJISIMU
//[COBPEMEHHAA FOPUCTIPY AEHII A: AKTYAJIBHBIE
BOITPOCHI, JOCTMXXEHUA 1 UHHOBAIIWU. —2019. — C. 55-58.

36.CaBuna 1. B. KpeauTHslil 10roBop: NpU3HAHUE HENEWCTBUTEIBbHBIM ITPU
HEJI0OPOCOBECTHOCTH A0 KHUKA. — 2014,

37.Babakulovna I. F., Bahodirovna A. K. Ibratova FB, Abdullacva Kh. B.
Third parties in economic proceedings: theory and practice //Editorial
team. —2016. — Ne. 12. — C. 7-11.

38.Babakulovna I. F. SECTION 4. JUSTICE //LBC 60. —2022.

39.Boboqulovna I. F. et al. KORPORATIV HUQUQIY MUNOSABAT VA
U BILAN BOG °‘LIQ NIZOLARNI HAL ETISHDA MEDIATSIYA
INSTITUTINING AHAMIYATI /INTERDISCIPLINE INNOVATION
AND SCIENTIFIC RESEARCH CONFERENCE. —2023. —T. 1. — Ne. 9.
—C. 96-104.

166


https://academicia.org/

Academicia Review-A Multidisciplinary Online Journal
% @ % ISSN (Online): 3070-6726

u Website: https://academicia.org
4@§ Volume 2, Issue 4, April, 2026
ACAI‘)EMICIA

This work is Licenced under Creative Commons Attribution 4.0 International License (CC BY 4.0).

40.IToxonoa K. A. KPEJUTHBIM JOIOBOP B JIATBUM //IIpo6iemsl
IpaBoBOro obecreueHuss Oe30MacHOCTH JIMYHOCTH, OOIecTBa M
rocygapctBa. — 2017. — C. 41-44.

41.KougpateeB B. A., INanctsan M. A. OcobeHHOCTH KpeauTa U KPEIUTHBIX
JIOTOBOPOB B paMKax JoroBopHoro mpasa //Jlonenkuwe utenus 2019:
oOpa3oBaHue, HayKa, MIHHOBAIIUU, KYJIbTypa U BbI30BbI COBPEMEHHOCTH. —
2019°= CR2P-20 5

42 .bateipmyp3zaeBa 3. M., Maromenos O. A. OTJIMUUTEJIbHBIE
ITPU3HAKU KPEJUTHOT'O JIOTOBOPA U KPEJIUTHOI'O 3AIMA
//Teopust u pakTUKa coBpeMeHHoU Hayku. — 2019. — Ne. 5 (47). — C. 114-
1198

43.Xomenko E. I'. KpenuTtHslii poroBop Mexay OaHKOM U (DU3UUECKUM
JULOM: HEKOTOpPbIE OCOOEHOCTH 3aKJIIOUEHUS U COJAEp>KaHMS //3aKOHBI
Poccuu: onbit, ananus, npaktuka. — 2012. — No. 11. — C. 24-28.

44 Tlomy3oBa E. b. PamouHbIit 10roBop (I0TOBOP C OTKPBHITHIMU YCITOBUSIMU):
nepBbie UTOTH pedopMbl TpaxkaaHcKoro mpasa //Lex russica. —2017. — Ne.
6 (127). - C. 116-128.

45.Baciok A. A. KPEJJUTHBIM JIOTOBOP: mumiomuas paGota/Bacrok
Anuna AnekcanapoBHa; bI'Y, ropununueckuit dakynsrer; Kadenpa
rpa)JaHCKOIO TpaBa; Hay4yHbI pykoBoauTens noueHT [lemenésa MH. —
Z0NISE

46.Xomenko E. I'. KpenuTHblii moroBop Mexay OaHKoM U (HU3UUECKUM
JUIIOM: HEKOTOPBhIE OCOOCHOCTH 3aKJIOUEHHUs U COJEp:KaHus //3aKOHBI
Poccun: onbit, ananus, npaktuka. — 2012. — No. 11. — C. 24-28.

167


https://academicia.org/

