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Abstract: This article examines the legal regulation of assignment-of-money-
claim financing agreements in the Republic of Uzbekistan. The application of
assignment-of-money-claim financing agreements in the activities of banks and
financial institutions in the Republic of Uzbekistan is analyzed based on national
civil legislation. The advantages of factoring agreements are discussed, the
purpose of factoring transactions is defined, and the main reasons for the low
level of factoring development and those hindering the development of
assignment-of-money-claim financing agreements in the Republic of Uzbekistan
are identified.
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Oco0eHHOCTH MPABOBOI0 PEryJIupOBAHUIO
J0roBOpPa (PMHAHCUPOBAHUA IO YCTYNKY
JIeHeKHOT 0 TpeOdoBanusa B PecnyOJinke
Y30ekucras.

AxynaxanoBa Myxa60ar JlasusoBHa,
CTapUIMii pernojaBaTelib Kadeapsl
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«MexyHapoaHOE MyOIUYHOE TPABOY
TamkeHTCKOro rocy1apCTBEHHOTO
TPAaHCIOPTHOTO YHUBEPCUTETA

AHHOTAIUSI: B CTaTb€ PACCMOTPEHBI OCOOEHHOCTH MPABOBOI'O PETYINPOBAHUIO
J0roBopa (PMHAHCHPOBAHMS IMOJ] YCTYIIKY JEHEXHOro TpeboBaHus B PecryOnuke
V36ekucran.  [IpoaHanu3upoBaHbl ~ BONPOCHl  NPUMEHEHHUS  JIOTOBOpPA
(prHaHCHPOBaHUS O] YCTYIIKY ACHEKHOIO TpeOOBaHHUS B IEATEIILHOCTH OAHKOB U
(mHAHCOBBIX yupexxaeHuid PeciyOmukn Y30eKkucTaH Ha OCHOBE HAlMOHAIBHOTO
IPaX/JIaHCKOTO 3aKOHOAATENbCTBA. PaccMOTpeHbl MpeMMyIlIecTBa JI0rOBOpa
(paxTOpHUHra, ONpeNeieHa Leidb NPOBEACHUS (PAKTOPUHIOBBIX OIEpaLi, HA3BaHbI
OCHOBHbBIE NMPUYMHBI HU3KOTO YPOBHS Pa3BUTHsI (DAKTOPUHTA U, CIEPKUBAIOLINE
pa3BUTHE JOroBOpa ()MHAHCUPOBAHUS IO YCTYIIKY JEHEKHOIro TpeOOBaHHUS B
Pecniybmuke Y30ekucraH.

KuroueBrblie ciioBa: puHaAHCUPOBAHKME TOJI YCTYNKY ACHEKHOro TpeOOBaHUS B
Pecnybmuke V30ekucraH, pgoroBop (Qakropunra, OaHkd, (DUHAHCOBBIE
YUPEXKICHUSI.

OYHKIIMOHUPOBAHUE PHIHOYHBIX OTHOIIEeHWH B PecnyOmuke VY30ekucrtas,
pa3BUTHE TMPEANPUHUMATENHCTBA AKTUBU3UPOBAJIO KOHKYPEHIMIO U Ha
¢brHaHcoBoM pbiHKe. DUHAHCOBO-KpEIUTHBIC YyupexaeHus PecmyOauku
VY30ekucTan pearupyroT Ha CKJIaAbIBAIOIIMIICS CIIPOC U OTBEYAIOT PACIIUPEHUEM
CIEKTpa CBOUX YCIyr. OTO CHOCOOCTBYET PACIIMPEHUIO KOHKYPEHIIMH H
MOBBIIICHUIO KadecTBa OOCTY)KMBaHHUS KIMEHTOB Ha PHIHKE OAHKOBCKUX H
Ipyrux (UHAHCOBBIX YCIIYT, CO3JACT YCJIOBHS [JIsi Pa3BUTHS COBPEMEHHOMN
PBIHOYHOW MH(PPACTPYKTYPHI, OTBEUAIOIIEH CAMBIM BBICOKUM MEXTyHAPOTHBIM
CTaHJapTaM.

B coBpeMeHHOM Buje (hakTOPHUHT MPECTABISIET (PUMHAHCOBYIO OINEpaINioO, MPU
KOTOpOH KJIUEHT NepeycTynaeT JEeOUTOPCKYIO 3a/10JKEHHOCTD
CHeIUATN3UPOBAHHON KOMITaHUW— (PUHAHCOBOMY areHTy ((hakTopy) C IIeNbI0
HE3aMEUIUTEIIbHOTO MOJIyYCHUSI 3HAUUTEIbHOW 4YacTH OT IPUYUTAIOMIHNX C
BblILIaTe cpenctB. [lpy 3TOM, B OTIAMYME OT MHBIX MEXAHU3MOB
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(uHaHCHpOBaHUs, (PAKTOPUHI HE OIPAHUYEH KAKUMHU-IHOO CIEP’KHBAIOIUMU
o0ecneunTeaIbHbIMU YCIOBUSMH, TAKMMHU KakK 3aJI0T, TapaHTUs U IpyTHUE.
OpueHTupysACh Ha JCHCTBYIOIIEE 3aKOHOAATENbCTBO O (AaKTOPUHTE HYKHO
OTMETHUTH, YTO HECMOTPSI Ha TO, YTO TEPMUH «(PaKTOPUHT» MPUMEHSIETCS B pAIE
HOPMAaTUBHO-TIPaBOBBIX akTax PecmyOmuku Y30ekucraH, TeM HE MEHEe eInHas
npaBoBas JEPUHUIMS JAHHOTO WHCTUTYTa J0 CHUX IIOp HE Halula CBOETO
3aKPEIUICHHS] B OTE€YECTBEHHOM 3aKOHOJATENBbCTBE.

[IpenmyniecTBO (paKTOPUHTA 3aKIFOYAETCS, HECMOTPSI Ha CYIIECTBEHHBIN pa3mep
omaTel yciayr (akropa, B SKOHOMHUHU CPEJICTB 3a CYET CHIKEHHUS 3aTpaT Ha
MEPCOHAJI, BEAyIIMA pabdoTy MO MOTAlIEHUI0 W YIPABJICHHUIO AEOUTOPCKOMN
3a/10JKEHHOCTBI0. [IoMHUMO 3TOr0, KIMEHTY MPEA0CTaBIIAECTCS BCSI HEOOX0quMas
uHpopManuss 1[0  MPOXOXKIECHHWIO BCEro mporecca  (PakTOpHUHIOBOTO
(¢uHaHcHUpoBaHUs. B 3TOI cuTyaluu MpenocTaBiIeHUE MOCTABIIMKOM OTCPOUYEK
u1aTexa npuoOpeTaeT 0co0yI0 aKTyalbHOCTb.

[{enpto (paKTOPUHTOBBIX OMEpPALUil SIBISIFOTCS. PECTPYKTypU3aLus 1eOUTOPCKON
3a/I0JDKEHHOCTH, CBOEBPEMEHHOE HWHKACCUPOBAHHUE JOJITOB JUISI COKpAILIEHUS
MOTEPh OT MPOCPOUYKH IUIaTexa. brarogaps naHHON (MHAHCOBOM MOAJEPKKE
ITOCTABIIMKY CO3JAOTCA yCIOBHUS I KOHLIEHTPAILMM CBOEH AECSATEIBbHOCTH Ha
OCHOBHOM, MPOU3BOJCTBEHHON (DYHKIIMH, TEM CaMbIM CO3/Ial0OTCS MTPEANOCHUIKI
YCKOpeHHUs: 000pOTa KanuTalla ¥ MOBBIIIEHUS €T0 IOXOJHOCTH.

B crpanax CHI', u B PecniyOmnike Y30ekucTad B 4aCTHOCTH, YCIIYTH (paKTOpHUHTA
BBIMOJHAIOT TOJIBKO OaHKM, YTO NPENATCTBYET IIHPOKOMY MPUMEHEHUIO
(paKTOpPUHTOBBIX  OMEpaluii B  MPEANPUHUMATEILCKON  JEATEIbHOCTH.
Heob6xoaumo ykasarh, 4TO0 HEKOTOPbIE CIOCOOBI TOCTPOEHUS B3aMMOOTHOLIEHU I
C MOKyHaTeJSIMH, IIUPOKO MPUMEHSIEMBIE 32 PyOeKOM TasIT B c€0e U HEKOTOPhIE
HEraTUBHBIE MPOSIBICHUS JIJIs MOcTaBlIMKa. Kpome Toro, BO3HMKAaeT ONacHOCTh
HEOIUIaThl B YCTAHOBJICHHbIE JOTOBOPOM CpOKH. JlJi1 HE BO3HUKHOBEHHS
HEraTUBHBIX TIOCJEACTBUN oOmepanuid M0 (PUHAHCUPOBAHHUIO IMOJ YCTYINKY
JCHE)KHOTO TpeOOBaHHS HEOOXOAMMO CHEIHATIbHOE 3aKOHOAATENbCTBO,
OTIpe/IeIISAIoNIee TapaHTHH 3aIIUThI CTOPOH MO JOTOBOPY (PaKTOPUHTA, a TaK¥Ke
YCTaHABJIMBAIOIIEE CPOKU U peajbHble MEXaHU3Mbl 00€CIICUCHHUS MIaTEeKEH.

B kauyecTBe OCHOBHBIX NPUYUH HHU3ZKOTO YPOBHS pa3BUTUA (PAKTOPUHIA B
PecnyOnrke Y30ekucTaH MOXKHO BBIICIUTH: HECOBEPILIEHCTBO JACHCTBYIOIIETO
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3aKOHOJIATEIbCTBA; CJIa00€ MCIOJb30BAaHUE MPEUMYILECTB COBPEMEHHBIX
UHCTPYMEHTOB PBbIHKA; OTPAHMYEHHOE BIUSHUE UHCTUTYTOB CaMOPETYJISIUU B
0aHKOBCKOM cdepe, a TakkKe HaJIMYUE pAga OTPAHUYCHHH CO CTOPOHBI
rocyJapCTBEHHOTO KOHTPOJIS 332 KPEAUTHBIMU OINEPAlUsIMHU, BBIPAXKEHHBIX BHE
00OCHOBaHHBIX B PSJE CIIy4acB BMELIATEIbCTBAX IOCYJAapCTBAa B PHIHOYHBIE
IPOLIECCHI.

Pa3BuTtne nHCTUTYTa ()MHAHCUPOBAHUS MOJ YCTYNKY JEHEXKHOrOo TpeOOBaHUS
CIEpKUBACTCS U U3-3a OTCYTCTBUS B PecnyOnuku Y30ekucTaH crienuanbHOIO
3aKOHOJATENbCTBA O (PAKTOPUHTE, @ TAK)KE HAJIMYME OTPAaHMUYEHUIN Ha 3aHATHE
MOJOOHBIMH OllepalusiMU (PUHAHCUPOBAHMS BHE OAaHKOBCKMMHU (DUHAHCOBO-
KPEIUTHBIMU HMHCTUTyTaMmH. I[IpaBoBoe peryaupoBaHHE HaHHOIO JI0rOBOpa
MpeayCMOTpPEHO ToJIbko HopMamu ['paxmanckoro Kogekca PecnyOmmku
V30ekucrtan B riaBe 42, xotopas BkiIoudaeTlO crareil. CylecTByeT Tak ke
[paBOBasi HEONPEIECICHHOCTh B BONPOCAX JHULEH3UPOBAHUSA (PAKTOPUHIOBBIX
onepanuii. OnpeneneHyue 10ropopa GUHAHCUPOBAHUS MO/ YCTYIKY JEHEKHOTO
TpeboBanust B ctathe 749 I'K PecnyOnuku VY30ekucTaH HE COACPKUT BCEX
MPU3HAKOB, HA OCHOBAaHWM KOTOPBIX MOXKHO pPa3rpaHUYUTh JIOTOBOP
(mHaHCHUPOBaHUS C APYTMMH BUJAMU JOTOBOPOB, B PAMKaX KOTOPBIX BO3MOYKHA
nepeaada npaBa TpeOoBaHUsA. B CBSI3M ¢ 3TUM BO3ZHUKIIM 3aTPYIHEHUS MPHU
ONpeaEeIeHUH KPyra OTHOIIEHH, Ha KOTOPbIE PACTIPOCTPAHSIIOTCS HOPMBI TJIaBbI
42 I'K PecniyOnuku Y30eKuCTaH.

[Tonoxenus riasel 42 'K PecniyOnuku Y30ekucTan MpakTUYECKU HE COIEPKAT
HOpPM, PEryJHpyIOIIUX B3aUMOOTHOILIEHUS (PUHAHCOBOTO areHTa U KJIHWEHTa
MOJIAHHOMY JOTOBOpY. B dYacTHOCTH, HE pElIeHbl BONPOCHI O MOPSAKE
WCTIOJTHEHUSI KIIMEHTOM CBOUX 00s3aHHOCTEH MO mepeaayde mpaBa TpeOoBaHus; 00
omiare yciayr ()MHAHCOBOIO areHTa W BBIIUIATE KIMEHTOM IMPOLIEHTOB 3a
M0JIb30BaHUE MIPEI0CTaBICHHBIMU JI€HEKHBIMU CpENICTBAMHY; 00
OTBETCTBEHHOCTH (DUHAHCOBOTO areHTa U ApyTHE.

B cBsi3u ¢ 3THM HEoOXOIMMO yTOYHUTH chepy nmpuMmeHeHus mosioxeHuit 'K
Peciy6muku  Y30ekuctan o moroBope (UHAHCUPOBAHUS TOJ YCTYIKY
JCHE)KHOTO  TpeOOBaHUA, ONPEACTUTh  KBATU(PUIUPYIOUIME  MPU3HAKH,
HEOOXOIUMbIE JJIi pa3rpaHUYEHUs] YKa3aHHOTO JIOTOBOpa C APYrUMHU
JOTOBOpaMHM, B paMKaxXx KOTOpBIX TMpaBa TEpeNaloTcsl 3a JICHEKHOE
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BOo3HarpaxjaeHue. Ciefayer pacuiipuTh KPyr 00s3aTelIbCTB, MpaBa Mo KOTOPHIM
MOTYT OBITh MPEIMETOM JAHHOTO JOTOBOPA, YPEryJIUPOBATh B3aMMHbBIC MpaBa U
00s13aHHOCTH (PMHAHCOBOTO areHTa M KJINEHTA.

Takum o0pa3oM, BO3HUKIA 3aKOHOMEpHash HEOOXOIWMOCTh pa3paboTKu
KOHIEMNIMH 3aKOHOAATENFHOTO PETYJIMPOBAHHUIO JIOTOBOpa (UHAHCHPOBAHUS
O]l YCTYIIKY JEHEXHOro TtpeOoBaHus B PecmyOmuke Y30ekucrtaH, MpUHATHE
CIICHHAIbHBIX IPABOBBIX AaKTOB, PEryJUPYIOMIUX JAaHHBIA WHCTUTYT, U
ONpENEICHUE POJIM M MECTa PACCMATPUBAEMOIO HMHCTUTYTa B I'PAXKIAHCKO-
IIPaBOBOM HAayKe.

OmHrM W3 YCIIOBHM, CAEpPKMBAIOLIMX pPA3BUTHE W NIPUMEHEHHE JIOrOBOPA
(dbuHaHCUpPOBaHUS TMOJ YCTYIKY JI€HEeXHOro TpeOoBaHus ((akTopuHra) B
PecniyOnuke  Y30ekucraH, SBISETCS  HECOBEPUICHCTBO  JACHCTBYIOLIETO
IPAXKIAHCKOIO  3aKoHojaTenbcTBa. [lo3ToMy BO3MOXHO — c(hOpMYJIUpPOBATH
HEKOTOPBIE IIPEIIOKEHUS 110 COBEPILIEHCTBOBAHUIO IPaXJaHCKOTO
3aKOHOJIaTENbCTBA B OOJIACTU PEryJIMPOBAHUS JIOTOBOpa (PMHAHCUPOBAHMS MOJ
YCTYIKY JIEHEXHOTO TpeOOBaHUSI.

Bo-niepBbiX, B BUAY TOr0, 4YTO (PUHAHCUPOBAHHME IMOJ YCTYNKY JEHEXKHOTO
TpeOOBaHUsI  MPEACTABISIET COOOHM  HOBBI  MHCTUTYT  HAIlMOHAJIBHOTO
IPAXKIAHCKOIO MpaBa, C OJHOW CTOPOHBI YXOMSIIMA CBOMMH KOPHSIMU B
OOLIErpaKJaHCKYI0 1ECCHUI0, a C JPYyrod CTOPOHBI B OCOOBIA HMHCTUTYT
(pakTOpUHTa, U3BECTHBIN JOCTATOUHO JIOJITO€ BPEMs rOCYJapCTBaM C PhIHOYHOMN
skoHOMHKOHM, B I['paxmanckom Kogekce PecnyOmmkn VY30ekucTaH JTaHHBIN
JIOTOBOP 3aKpEIUIEH B TlaBe 42, KoTopas Tak U Ha3biBaeTcs « PHHaHCHUpPOBaHUE
MO/l YCTYNKY JI€HEeXHOro TpeOoBanus». lIpennaraem, B Buay u3z0exaHus
Pa3HOUYTEHUH W COOTBETCTBUSA MEXAYHApOIHBIM IPABOBBIM HOpMam, B
I'paxxnanckuii Konekc PecniyOnuku Y30ekucTan B Ha3BaHUE TIaBbl 42, a Tak ke
cratbm  749-758  BHeCTM  JONOJHEHHE B  ONPEACICHHUE  IOHATUH
«(pUHAHCUPOBAHHUE TIOJI YCTYNKY JCHEKHOTO TPEOOBAHMS» U «(DAKTPOPUHTY», U
Npu3HaTh WX uAeHTUYHbIMU. Ha3zBanue rnaBbl 42 I'paxpanckoro Kopgekca
Pecry6muku Y30ekucTad nath B cleayroniei penakinn « DuHaHCHPOBaHUE TIO]T
YCTYIIKY JEHEXHOro TpeboBaHusi (¢akrtopuHr)». Takoi ke pemakiuu
NPUAEPKUBATHCS U TEKCTE cTateit 749—758.

Bo-BTOpBIX, 3aKOHOAATENLHO MHCTUTYT (DMHAHCUPOBAHUSA TOJA  YCTYNKY
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JICHE)KHOTO TpeOOBaHUS ypETyJUPOBaH HA MEXIyHApOJHOM U HAIIMOHAJIBHOM
ypoBHsX. Ha HanumoHampHOM ypoBHE 3TO TImaBa 42 ['paIaHCKOrO KOJEKca
PecnyOimmkn  Y30ekucTtaH, Ha MEXIYHapOAHOM YpoBHe— 3To KoHBeHUus
YHUJIPYA «O wmexnayHaponHoMm (aktopunre» (1988 r.), mpuHsITHE KOTOPOR
CTal0 HayajioM (OPMUPOBAHUS YHU(DUIIUPOBAHHOW HOPMATHUBHOW O0a3pl U
pa3pabOTKU €IMHBIX CTAaHAAPTOB B OOJIACTU MPEIOCTABICHUS (PAKTOPUHTOBBIX
yciyr. PecriyOnuka Y30ekucran He IpUCOeIMHUIIACH K JAHHON KOHBEHIIUH, U 3TO
MOMEHT OCJOXHSIET NPUMEHEHHE HHCTUTYyTa (PMHAHCHUPOBAHMS MOJ YCTYNKY
JCHEeKHOr0  TpeOOBaHMsI  BO  BHEIIHEIKOHOMHYECKHMX  OTHOILICHMSX.
HeoOGxomuMocTs TmpUCOENWHEHHUS K JaHHOW KOHBEHIIMM BBI3BAHA TEM, 4UTO,
WHOCTpaHHBIE TMapTHEPhl HE TOTOBBHI NPHMEHATH HAIMOHAIBHBIE CXEMBI
(uHAHCHPOBAaHUS B BUAY CYIIECTBEHHOTO 3aKOHOJATEIBHOTO PA3IHUUs MEXKIY
OIMpPOOOBAHHOM M 3apEKOMEH0BABIIEH ce0s1 HOPMATUBHOM 0a30i U BHYTPEHHUM
3aKOHOJATEIbCTBOM Halllel CTPAHBI.

B cuny sroro Bcraer Bompoc o mpucoeguHeHun PecnyOnmku Y30ekucTaH K
Konsenmmun YHUJIPYA «O wexayHaponnoMm daktopunre» 1988 roma u
MMIUIEMEHTALIUY €€ HOPM B CUCTEMY HAI[MOHAJIBHOT'O 3aKOHO1aTEIbCTBA.
B-TpeThux, Ha HaIMOHATHFHOM yYPOBHE, B CBOIO OY€pe/b, [0 HAIIEMY MHEHHUIO,
1[eJIeCo00pa3HO pa3padboTaTh C yYETOM MEXAYHAPOIHBIX HOPM, U TPUHATH 3aKOH
«O dbuHaHCUPOBAHUU TOJ] YCTYINKY ACHEKHOTO TpeboBaHus (PakTOPUHTE)», TaK
KaK UMEHHO B paMKax CIEHUAJIbHOIO 3aKOHOAATEIBbHOTO 3aKPEIJICHHUS] MOKHO
yperyJaupoBaTh B3aMMOOTHOIIEHHUS CYOBEKTOB (PaKTOPMHIA, OTBETCTBEHHOCTH
[0 JIaHHOMY JIOTOBOPY, @ TaKXe OOECHEeUUTh KOPPEJSALUI0 HOPM PazIUYHbIX
oTpaciieil mpaBa (O0aHKOBCKOTO, BaJlOTHOTO 3aKOHOJATENIbCTBA), OOBEKT
KOTOPBIX BOBJICUEH B (JaKTOPUHTOBBIE OTHOIIICHUSI.
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